SOLICITATION
of
TENDERS for a study regarding philanthropy and Official Development Assistance
For the account of 
 AGENCE FRANCAISE DE DEVELOPPEMENT

  1. INTRODUCTION - context 

The increasing power of philanthropic and corporate foundations in the area of development assistance, both current and future, is bringing long term change to the assistance landscape and prompting “traditional” aid actors, particularly bilateral donors, to position themselves with respect to these new entities and give thought to the partnership opportunities they represent.

Since the amount for the envisaged contract is below the European thresholds, the present solicitation will follow a procedure liberally defined by AFD, called « Adapted procedure », in accordance with article 10 of decree n°2005-1742 of 30 December 2005.

  2. PURPOSE OF THE SOLICITATION 
AFD solicits a tender for the following services: a study regarding philanthropy and Official Development assistance.
The terms and conditions of this assignment are set forth in appendix 1 of this solicitation.

Your proposal must answer to all of the questions raised in this solicitation, and any further information that you deem relevant.
  3. SElection OF CONSULTANTS TO PROVIDE THE SERVICES 
The AFD will select the service provider (s) on the basis of the proposals received, and will pursue negotiations with one or more solicited service providers after delivery of the proposals.  The service provider (s) is (are) selected after a thorough analysis of the proposals based on criteria indicating an ability to satisfy ADF’s needs to the greatest possible extent.  

We expect our service providers and partners to supply material and services of a high quality consonant with our own objectives and investments. Your methodological abilities, your knowledge of the philanthropic sector, your references regarding this type of assignment, and the economic attractiveness of your proposal, will be the principal criteria for selection pursuant to this solicitation. 

Proposals that are incomplete, delivered late, or not responsive to AFD’s needs will be rejected. 

  4. COSTS RELATED TO PREPARATION AND SUBMISSION OF PROPOSALS 
The service provider bears all of the costs for preparing and submitting its proposal. 

  5. ConfidentialitY
The service provider must keep strictly confidential all information regarding AFD, included in this solicitation or provided separately.  The service provider commits to refrain from disclosing or publishing any information with respect to this solicitation.
By the same token, all documents transmitted by the service provider shall be deemed confidential. 

  6. QualitY
The service provider must take into consideration the fact that the quality of material and services offered hereunder constitutes an essential element of its proposal.  The service provider guarantees that the levels of quality delivered shall not be lower than those that are defined with AFD. 
AFD will pay special attention to compliance with the deadlines, professionalism and pertinence of the proposal, to the quality of the elements contained in the proposal, and to the quality of the approach and description of deliverables.

  7. SOCIAL AND ENVIRONMENTAL responsabilitY
In the contracts it awards, AFD takes into account objectives for sustainable development that combine economic development, environmental protection and enhancement, and social progress.

AFD draws its suppliers’ attention to the fact that their efforts to act with social and environmental responsibility will be taken into consideration in the final selection as criteria for awarding the contract, under the conditions and pursuant to the instructions set forth in appendix 3 to the service provision - type contract, which is available in appendix 2 of this solicitation.

  8. PriCES
Negotiated prices shall not be increased during the effective period of the contract, even if an increase occurs in the service provider’s published prices.  These prices will be all-inclusive for the type of services provided.

The negotiated price shall include all of the expenses incurred by the service provider, especially all miscellaneous fees, expenses and charges related to the service provided.

  9. BILLING TERMS 

Performance of services will give rise to the provision of deliverables to which a billing schedule will be attached. The invoices will be paid by bank transfer within 45 days from the end of the month in which the invoice is issued, after approval of each deliverable.

  10. RESponsE TO THE SOLICITATION 

The responses to this solicitation must be straightforward and concise, and must be rendered in the required format. 

10.1. Format and content of responses 

Technical Proposal:
A. 
PRESENTATION OF YOUR COMPANY:

A.1 – Brief history and description of your organisation’s activities 

A.2 – Number of employees (if relevant)

A.3 – Turnover and results for the last 3 years (if relevant)

A.4 – Current or past activity with AFD (brief description of missions, turnover and contact(s) in the Group)

B. 
SUMMARY OF YOUR BID

B.1 – Understanding of AFD’s expectations and any proposed amendments to the Terms of Reference

B.2 – Summary of the phases of your mission

B.3 – Overall timetable for the mission

C. 
STRONG POINTS AND ADDED VALUE OF YOUR BID FOR THE FULFILLMENT OF THIS MISSION

D. 
DETAILED DESCRIPTION OF YOUR BID

D.1 – Detailed description of the content of the proposed 

D.2 – Resources implemented

D.3 –Practical arrangements for the management of the mission 

D.4 – Detailed table of the deliverables

D.5 – Detailed planning

E. 
SERVICE PROVIDER’S RECOMMENDATIONS FOR THE SUCCESSFUL COMPLETION OF THE MISSION

F. 
PRESENTATION OF THE RESEARCHERS WHO WILL BE WORKING ON THE PRESENT MISSION

F.1 – Presentation of the Researcher

F.2 – Consultant’s CV (maximum 3 pages)

The future contract shall be concluded intuitu personae, i.e. the names and positions of the persons working on the present mission will be taken into consideration. When submitting its service proposal, the Contractor shall identify a dedicated team for the fulfillment of the mission and shall indicate the names and positions of the persons making up the said team. If such persons were to leave the Contractor’s organization, AFD shall reserve the right to terminate the contract without compensation for the Contractor.

G. 
REFERENCES ON THE TYPE OF MISSION CORRESPONDING TO THE MISSION UNDER THE PRESENT BID INVITATION
Commercial Proposal:

A.  Detailed financial proposal 

· All-inclusive commitment
· Rates discounted per profile 

· Schedules of payment per deliverable 

B.  Your agreement (or possible comments) with respect to the AFD framework contract (Appendix 2)

10.2. Where the proposals are to be sent?

The complete proposal must be sent by email and use the standard Microsoft Office versions (Word / Excel / PowerPoint) to Nicolas VINCENT (vincentn@afd.fr) The technical and the financial offers will appear in two separate documents.
10.3. Delivery date for proposals 

The proposals must be delivered on or before 12 o’clock noon on October 13th 2015.
  11. Contacts

Any questions related to this solicitation must be addressed by email to vincentn@afd.fr
Any questions related to the terms and conditions of this solicitation must be sent by email prior to 5/10/2015. AFD will respond thereto within 5 business days.

  12. AWARDING CRITERIA 
The tender will be awarded as a function of the following criteria: 

· Technical criteria = 70%

· Financial criteria = 30%.

  13. APPENDICES
13.1. Appendix 1 – Terms and conditions 

Terms and conditions of the assignment
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13.2. Appendix 2 – SERVICES SUPPLY CONTRACT 
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SPECIFICATIONS

Terms of reference for a research study on philanthropic organisations/foundations and Official Development Assistance
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1. Presentation of AFD 


Agence Française de Développement (AFD) is an industrial and commercial establishment and a specialized financial institution under French banking law. AFD has been working for over seventy years to foster economic and social development in Southern countries and the French Overseas Communities, funding development projects (loans, grants). 

AFD is present in the French Overseas Communities and in over sixty countries across the five continents. Its network of agencies and its different subsidiaries ensure that its operations are effective and responsive. AFD assists public authorities, the private sector and local networks of associations in the implementation of very diverse economic, social and environmental projects thanks to the wide range of financial instruments it has developed and enhanced. 

Its activities to promote sustainable development and preserve the environment, fully in line with the Millennium Development Goals (MDGs). These priority development objectives were defined by the United Nations in 2000 and aim to halve global poverty by 2015.


In addition, AFD contributes to preserving global public goods and can provide responses to crisis situations. It also develops financial and intellectual partnerships with other donors and endeavors to promote France’s influence within the development community. 

AFD Group works at the most local level in Africa, Asia, Mediterranean countries, the Middle East, South America and the French Overseas Communities. It has a staff of over a thousand officers who, through their skills, know-how and commitment, support development on a daily basis.

All information concerning AFD, in particular its Code of Ethics, which the Service Provider is strongly urged to read, is available at the following link: www.afd.fr.

Presentation of the Ordering Department

The Research and development division is in charge to design, pilot and fund research programs on the main issues of development. This study is part of a research program dedicated to the new actors of development aid and the evolution of aid architecture 

2. Context of the Mission

The increasing power of philanthropic and corporate foundations in the area of development assistance, both current and future, is bringing long term change to the assistance landscape and prompting “traditional” aid actors, particularly bilateral donors, to position themselves with respect to these new entities and give thought to the partnership opportunities they represent.


Ever since the Busan Partnership (2011), such foundations have been acknowledged as significant contributors to development, providing additional funding for cooperation and development. Indeed, in an attempt to harmonise these new actors with the global development agenda, the OECD has created a network for the exchange of good practise guidelines.  The vital position now occupied in development assistance by the Bill & Melinda Gates Foundation (BMGF) already raises more than a few questions regarding its integration into the donor community, questions which may shortly arise again, and with even more insistence, should other substantial foundations also commit to such grand scale development concerns in the near future.


The resource potential accessible through philanthropy, going by the commitment made at the end of 2010 by 57 philanthropic billionaires who responded to ‘The Giving Pledge’ (a moral engagement by billionaires willing to donate more than half of their fortune to philanthropic causes), is considerable. And this movement is growing continually: today they number 137 and represent 14 countries.


Thus, the arrival of foundations onto the stage of development assistance does raise many questions for traditional donors: How do these foundations see themselves fitting into the world of official development assistance (ODA)? What coordination, partnerships, position, influence do they possess with respect to the international agenda? What are their motivations and strategies for development? Do bilateral donors perceive them as threats or as potential allies? What complementary and what competitive dynamics do they create (amongst themselves and as regards public donors)? Might the growth in volume of funds contributed by philanthropic foundations encourage a progressive retraction of public funding? Could the revenue stream from private foundations compensate for the rarity of ODA (could private foundations provide subsidies for AFD projects)? What possible knock-on effect and type of funding mix (foundations/donors) might develop? What can be learnt from pre-existing partnerships between foundations and other actors in traditional development (bilateral, multilateral), as well as from those with new actors (large corporations, NGOs, social entrepreneurs, etc.)? 


3. Objective of the Mission

AFD wishes to recruit one or two research team to realize a study on philanthropy and its extension in developing countries.

The overall objective of this research project is to better understand and decipher the action of foundations within development assistance in order to assess partnership possibilities and opportunities for the AFD. Understanding these “new actors” in development assistance will undoubtedly require that the analysis be broadened to cover the question of what philanthropy itself is. Bear in mind that interest in this issue is not new to the AFD (an initial study, analytically focused on the activity of the 12 principal American foundations, was produced by the AFD in 2006) and that the AFD currently fosters relations with two foundations: the Bill & Melinda Gates Foundation and the Aga Khan Development Network.


The benefit to the AFD of research into philanthropic foundations is twofold: 


-
From the research perspective, it will entail understanding the process underpinning the emergence of large foundations, the economic models they lean on, and the viability of these models; deciphering the discourse and values held by philanthropists within their own national context (by elaborating an operational typology of national ecosystems; Anglo-Saxon, Latin, Nordic, Germanic, etc.); as well as understanding the different models for articulating private philanthropy with public action in the world. Current research into philanthropy, which seems quite abundant if we judge by the rapid development of a research network like the European Research Network on Philanthropy (ERNOP), does not deal specifically with the relation between philanthropy and development assistance.


-
From the perspective of strategy, this project will contribute to deepening the AFD’s knowledge of diversity among national models of philanthropy, for the purposes of identifying those foundations who are positioned closest to the AFD (in terms of values, methods, and zones of intervention) with a view to building potential partnerships. The AFD will need to be in possession of all the elements necessary for assessing and appraising the opportunity as well as the risks (financial, reputational) of sealing future partnerships with foundations.


Structuring the project


The introduction will need to state the scope and definition of philanthropy and foundations to be employed in the project, primarily dealing with financial philanthropy (monetary donations) whose ultimate beneficiaries are situated in developing nations.


The mission envisaged will be organised around three sections:


Section 1: The various philanthropic models


This first section should propose a typology of the various socio-politico-economic models of philanthropic foundations which exist, not only in the north (Anglo-Saxon, Latin, Germanic, Nordic models, etc.), but also in the south and, especially, in the major emerging nations. The initial stage of this analysis will consist of reviewing the literature and could make use of discriminating criteria such as the social and political positioning of philanthropy, its historical origins, its connection to the public sphere (and the values underlying this), the emergence of foundations, their sensitivity to and dependence upon fiscal regulation, legal definitions, etc., while also not forgetting to detail the various manners of formation and funding of philanthropic organisations (expendable or non-expendable endowments, collection of donations, revenue from fund-raising activities, etc.). This typology should not be too simplistic and should take recent evolutions into account, with particular attention to the various forms today’s philanthropic activity can have within a single country (not limited to only foundations).


This analysis will allow for the distinction of different types of foundations (beyond just the American model which, being the most visible in the media, is the most known, even though there is certainly much to be learnt from Germanic and Nordic foundations) by concentrating particularly on the different types of compromise and partnership which exist between public policies and philanthropic action. This section should enable the AFD to understand, beyond the domain of existing development assistance, how the various models of philanthropy have developed; upon which values, with what kind of relation to the public sphere (mutual defiance, checks and balances, complementary interaction). This section will also need to review the emergence of philanthropy in developing nations, which is rising rapidly but about which very little academic work exists.  It will of course be necessary to distinguish, among the philanthropic foundations, which ones are run by individuals (families) and which by corporations, since their respective logics of action and their objectives may differ considerably. 


Notably, this typology task will need to cover the various forms of philanthropy (concentrated, linked to a single individual, right up to the larger models associating thousands of donors), the relation between more or less close or distant donors and beneficiaries, how philanthropy is positioned within collective action, social interaction and the dynamic of civil society, the correlation between philanthropy, inequalities, and wealth, the status of consent to give or pay (the link between donation and taxation). The service provider will propose the strictest of discriminating criteria to establish this typology, the objective of which is to act as a conceptual framework for analysing the intervention of philanthropic foundations in developing nations.


More directly related to the foundations, this first section will have to provide the reader with all contextual elements regarding both the origin and development of philanthropy in different European and American societies, and the emergence of foundations according to different models, characterised by their integration into and function within society, their relationship to public policies, their financial model, and the place they accord to corporations. 


Section 2: Situational analysis of philanthropic organisations’ activity in development assistance and their relations with the donor community (donors and lenders)


The second section must establish a detailed world map of aid revenue flowing from philanthropic organizations (which are not all foundations) to developing nations and also provide a decryption of the present and past relations between philanthropy and the aid community. It will of course require a time-based quantification of the principally North/South revenue stream (particularly in sectoral and geographical terms), but also an inventory of current partnerships between development agencies and philanthropic organisations (what issues are tackled, according to what methods, with what targets in mind). The expected interim report (see paragraph below on the execution of the mission) should present both the collected data and a descriptive statistical analysis which will enable the research hypotheses that are to be tested to be defined with the aid of a more analytical treatment of the data (econometrics, data analysis). 


It will also involve highlighting the different activities of philanthropic organisations in the field of development, in terms of funding for development projects as well as in terms of lobbying, influence, partnerships with other actors (private sector, NGOs, etc.), and research.


On top of statistics enabling the recent evolution of foundations’ activities in development assistance to be quantified, the project will also have to shed light on the numerous mix-ups and misconceptions between the world of official development assistance and philanthropy as regards the positions and preconceptions each have of the other (i.e., how each one sees the other). Do philanthropists wish to become section of “Donorland”? Do the citizens of “Donorland” see philanthropists as “peers,” beyond the financial manna they represent? Do they accord them any credit regarding the fight against poverty? Likewise, how do philanthropists perceive and position themselves with respect to donors (see the rhetoric of certain foundations who lean heavily on criticisms traditionally levelled at donors [rigidity, questionable efficiency, political instrumentalisation, etc.] in order to build a more efficient alternative). What are the questions of legitimacy and independence raised in the words and deeds of each? Is the current level of foundation transparency an obstacle to developing partnerships with public agencies? Finally, can the development models philanthropic organizations support through their intervention in southern nations be identified? Are there any broad characteristics specific to each type of foundation as regards their development interventions? In short, how do these two worlds define themselves with respect to each other and how do they work together today? 


The service provider is expected to take a critical approach to the rhetoric of both parties, an approach which, as far as possible, should reveal the gaps between words and actions, for instance by taking some examples of strong rhetoric (impacts, consideration of beneficiaries, the place of public policies, etc.). This approach should also make clear the methods by which philanthropic foundations/organizations intervene in countries and how these differ from the methods of public agencies. What are the commonalities and differences between development agencies and foundations in the execution of the projects they fund as well as in their respective bureaucracies? 


To illustrate the “friction” between these two worlds, the project should place particular focus on the two or three large philanthropic foundations/organisations involved in development assistance (including the BMGF and one from a developing country), from an economic policy angle, in order to better understand the workings and actual strategy of these foundations. The choice of foundations to be studied will be validated by the AFD upon proposal by the service provider.


Gathering of data and statistics will be the responsibility of the service provider and any costs incurred should be included in the overall offer. The service provider will indicate the databases identified for completion of this section in their offer. As well as data, interviews with foundations and donors are also to be planned for, following a guide that will be validated by the AFD.


Section 3: Common ground between philanthropy and development agencies


A third part, more forward-looking, should explore possibilities for future partnerships between foundations and development agencies, basing itself on the findings of the previous two parts and giving particular attention to the following points:


-
Development prospectives for foundations over the next 10 years (review of literature plus the service provider’s own point of view).


-
Analysis of existing partnerships (strengths, weaknesses, lacks), the constraints and limits on the intervention of each actor.


-
Foundations’ current degree of integration into the international development community (their capacity to influence the donor community) as well as future trends.


-
Development prospectives of foundations in emerging nations, and relative influence of the various models (Anglo-Saxon, Nordic, Latin, Germanic, Asiatic, other emergent models).


-
Analysis of the capacity of philanthropic actors to influence public policies and development policies, especially on the post-2015 agenda negotiations.

-
Are foundations already utilised by certain countries as a vector of national influence? Could French foundations be mobilised around a “national” project on development?


-
Given the profile of the AFD (intervention methods, values, sectors of intervention, risk), on what issues might innovative partnerships be imagined between the AFD and specific foundations? Which foundations might constitute preferential partners?


-
In a broader manner, can we imagine public agencies like the AFD being able to develop a philanthropic style model for directly collecting donations/subsidies from the public? Have similar attempts already been tried?


-
…


4. Service Expected under the Present Recruitment


Budget

This mission is divided into 2 lots: t

Lot n°1: sections 1 and 3

Lot n°2:sections 2 and 3. 


The budget available is €20 000 for lot 1 and €30 000 for lot 2. Each tenderer is free to bid on both lots. If two service providers are selected, exchange and discussion is expected regarding section 3, on which the AFD will be seeking the opinions and arguments of both providers.

Methodology


In their bid, the tenderer will propose the most detailed work methodology possible compatible with the maximum budget (method, assignments/travelling expenses, interviews, data, type of econometric analysis envisaged, schedule). The tenderer must manifest their sound knowledge of the subject (prior work and publications related to the topic) as well as their added value in terms of method, contacts, analytical capacity, etc.


Three steering committees are to be anticipated (one at launch, one for discussion of the interim report, one for discussion and evaluation of the final report). The steering committee will be composed of representatives from the AFD as well as independent, external experts on the subject. 


Expected deliverables for the two lots

-
An interim report at the half-way mark for discussing the initial findings, analysing and adjusting, if need be, the outline or depth of the analysis, and validating the structure of the final report.


-
At the end of the mission, before the final drafting of the report, a presentation of the findings will be conducted during a round table organised by the AFD, consisting of agents from both the AFD and philanthropic organizations. The debates born of this presentation may be integrated into the final report.


-
A final report containing the map and compiled data (with an executive summary), following the publication format stipulated by the AFD in the contract, to appear in one of the AFD’s published series.


-
A 4 page synthesis (15,000 characters) publishable in the series “questions de développement.”


-
A communiqué of maximum 6,000 characters publishable on the ID4D blog.


-
Presentation of the findings in the context of a seminar organised by the AFD (to be held in Paris).


5. Validation of the Deliverables 


5.1 Validation of the deliverables


Each deliverable have to be validated by AFD.

5.2 Criteria for the validation of the deliverables


AFD shall assess the quality of the deliverables on the basis of the following criteria:


· Clarity and readability of the deliverable;

· Compliance with the scope of the requested Service;

· Rigorous methodology;

· Added value provided by the content of the deliverable compared to existing documents.

6. Resources Made Available to the Service Provider


During the first steering committee, AFD will share with the service provider his contacts related to the study and present in detail results expected for this mission.

7. Provisional Schedule for the Bid Invitation


		Schedule



		Date



		Specifications (Terms of reference) sent to service providers 




		22th of September



		Service providers submit bids



		13th of October



		Selection of provider




		20th of October



		Contract signing




		2d of November 2015



		Start of the service




		3td of November 2015
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By and between: 


L’Agence Française de Développement (AFD) A French public entity having its registered office at 5 Rue Roland Barthes, 75012 Paris, registered with the Paris Trade and Companies Register under no. B 775 665 599, represented by Alain Henry, Head of Research Department, acting pursuant to the powers granted to him for this purpose,


hereinafter referred to as ‘AFD’,

And

xxxxxxxxxxxxxxx

having its registered office at xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx, registered with xxxxxxxxxxxxxxxxxxxxxx under no. xxxxxxxxxxxxxxxxxxxxx represented by xxxxxxxxxxxxxxxxxxxx, HO CHI MINH, duly authorised for the purposes.

Hereinafter referred to as the ‘Service Provider’.

The foregoing are referred to individually or jointly hereinafter as the ‘Party’ or the ‘Parties’.

Recitals

Agence Française de Développement is a French public, industrial and commercial entity governed by French banking law in its capacity as a specialised financial institution
.


In the context of French government development aid, it is responsible for financing the economic and social development of almost 80 developing countries and overseas territories, by long-term loans and/or subsidies. 


It has drawn up a charter of professional ethics which is available on AFD’s website at www.afd.fr. 


In the context of xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx, AFD engages the Service Provider, which agrees thereto, to perform xxxxxxxxxxxxxx. The purpose of this agreement (hereinafter the ‘Agreement’) is to set out the conditions under which the Service Provider will provide services to AFD.


Furthermore, in order to promote sustainable development, the Parties have both agreed on the need to encourage compliance with environmental and social standards that have been accepted at international level, in the form of the fundamental conventions of the International Labour Organisation (ILO) and international agreements on the protection of the environment.

It has been agreed as follows

Article 1. Definitions

Terms and expressions starting with a capital letter shall have the following meanings for the purposes of the Agreement.

Acts of Corruption 


Refers to the offences set out in Articles 432-11, 433-1, 445-1 and 445-2 of the French Criminal Code (Code pénal).

Appendix

Refers to any appendix to the Agreement. The Appendices form an integral part of the Agreement.


Anticompetitive Practices

Refers to concerted practices, agreements, express or tacit anticompetitive practices or coalitions, including through the intermediary, whether directly or indirectly, of a company within a group located in any country within the meaning of Article 420-1 of the French Commercial Code (Code de commerce), in particular where said practices have or may have the effect of preventing, restricting or distorting competition within a market, especially where they may entail:

· limiting access to a market or hindering the exercise of free competition by other companies;

· hindering the setting of prices by market forces by artificially promoting higher or lower prices;

· limiting or controlling production, market opportunities, investments or technical progress;

· sharing markets or sources of supply.

Committee

Refers to the committee set up to monitor the Services that shall operate as described in Article 3.5 of the Agreement. 

Confidential Information

Refers to:

· any information, data or documents of any kind, regardless of the form or medium thereof, including, without being limited to, any written document, memorandum, report, document, research, analysis, drawing, letter, list, software program or content of data stored on a USB memory stick, specifications, figures or graphs transmitted by AFD to the Service Provider in the context of the Agreement;

· the Agreement (including any information obtained during the negotiation and/or performance hereof) and, more generally, any information or document that the Service Provider could have obtained, directly or indirectly, in writing or in any other way, from AFD for the requirements of or at the time of the Agreement, including, without being limited to, any technical, commercial, strategic or financial information, research, specifications, software programs or products;

· the Services (including the reports, works and research created or performed pursuant to the Services) and any information related thereto.


Staff 


Refers to the Service Provider’s staff assigned by said Service Provider to perform the Services]

Services

Refers to all the duties, activities, services (services), deliverables and services (prestations) to be performed by the Service Provider pursuant to the Agreement

Article 2. Purpose of the Agreement and contract documents

2.1 Purpose of the Agreement

The purpose of the Agreement is to set out the terms and conditions under which the Service Provider undertakes to provide AFD, independently, with xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx. Said Services are described in more detail in Appendix 1. The Services shall be performed and organised in accordance with the stipulations contained in the Agreement and in the Appendices hereto.

2.2 Documents that form the Agreement

1. The Agreement 

2. The terms of reference of the Services (Appendix 1)


3. The commercial proposal submitted by the Service Provider and accepted by the Parties (Appendix 2)


4. Social and Environmental Responsibility (Appendix 3)

5. Members of Staff allocated and work schedule (Appendix 4)


In the event of any discrepancy between the various documents, the order of precedence of the documents shall be as follows: the Agreement, the terms of reference, the commercial proposal and the document entitled ‘Social and Environmental Responsibility’.

Article 3. Performance of the Services

3.1. Resources to be used 

In the context of the performance of the Agreement, the Service Provider shall use all its knowhow and skills to perform the Services. It shall provide all the logistics and equipment required to perform the Services properly.

The Service Provider shall perform the Services professionally and in accordance with good practice.

The Service Provider shall allocate the appropriate Staff to carry out the various assignments required to perform the Services properly. The names of the members of Staff, including their duties and responsibilities in view of the Services, are shown in Appendix 4. The Service Provider shall provide AFD with the curriculum vitae of the members of its Staff allocated accordingly.




The Staff shall work under the supervision and under the legal, hierarchical and disciplinary responsibility of the Service Provider. The Service Provider therefore undertakes to carry out all the applicable formalities in view of the regulations in force that apply to employers, relating in particular to employment law, social security coverage and tax obligations. The Staff shall in all circumstances remain solely under the authority of the Service Provider and shall report on their activities solely and directly to the Service Provider.

 The Service Provider undertakes to do whatever may be necessary to enable the Staff to carry out their assignments, both in France and in the country in which the work is performed. It shall in particular carry out the administrative formalities required for the Staff, obtain visas and any document required in view of local regulations. The Service Provider also undertakes (i) that it will have taken all the necessary measures (insurance, additional health and social security coverage, etc.) to assist the Staff in the event of any local problems, such as, for example, evacuation for health-related or political reasons and (ii) to provide all technical assistance the Staff may require in the context of the assignment. 

The Service Provider may replace one or more member(s) of Staff in the event of any failure of said member(s) to perform as required provided that (i) the qualifications of the employee(s) proposed to replace him/her/them are equivalent to or higher than those of the employee(s) to be replaced, (ii) that this replacement does not entail any delays for AFD in view of the Service performance schedule, and (iii) that it has obtained AFD’s prior written consent to the employee(s) proposed. In this case, the replacement shall take place immediately. The Service Provider shall bear all related costs.


3.2. Place of performance of the Services

The place where the Services are to be performed [AFD offices, Service provider offices, …]

3.3. Service performance schedule

· The Service Provider undertakes to provide AFD with a provisional report (evaluation framework note) including xxxxxxxxxxxxxxxxx), as detailed in Appendix 1.

· The Service Provider undertakes to provide AFD with a second provisional report (draft final report) xxxxxxxxxxxxxxxxxxxxx

· The Service Provider undertakes to provide the final report within xx weeks after the kick off meeting. .

x hard copies of each of these reports (provisional and final) shall be provided. The Service Provider shall send these reports electronically to the following address: xxxxxxxxx@afd.fr. The reports shall be assessed in order to determine whether they comply with the terms of reference shown in Appendix 1. The Committee shall approve each report that complies with said terms of reference. Only the express and written approval of each report by the Committee shall constitute proof of this compliance. If a report fails to comply with the terms of reference, the Committee shall send its observations/comments, by any means, within a period of xx xxxx as from receipt of the report. These observations/comments shall be taken into account by the Service Provider and the Service Provider shall provide a duly amended report within a period of x xxxx as from the date on which AFD sent its observations.

The Service Provider undertakes to perform the Services in accordance with the schedule set out above. Any late delivery of a report because AFD failed to approve the first version of said report shall under no circumstances entail any late performance at the level of the Service performance schedule

Notwithstanding the foregoing, this schedule may be changed, solely by AFD, in the following cases:

· work cannot begin on the scheduled date or cannot take place as agreed for a reason that is attributable to AFD;

· AFD requests changes or additional work;

· the Service Provider cancels/postpones an assignment required for the Services to be performed in an area at risk, for safety reasons.


3.4. Penalties for late performance

Any late performance that has not been expressly approved by AFD may give rise to penalties for late performance payable by the Service Provider in an amount of xxxxxxxxxxxxxxxx per calendar day late, x days as from receipt of formal notice served by AFD on the Service Provider by recorded delivery letter with advice of receipt (lettre recommandée avec AR), where the late performance has not been remedied. AFD shall deduct the amount of the penalties for late performance from the amount of the balance to be paid and the remainder, if any, shall be paid by the Service Provider to AFD at the latter’s first request.


Payment of these penalties shall not hinder the automatic termination of the Agreement without compensation for reasons attributable to the Service Provider.


3.5. Monitoring the performance of the Services

The committee is composed of :

· xx


· xx

Its role (gathering representatives of the evaluation unit of AFD in headquarters, the AFD Operations staff within the Sub Saharan Africa department and within technical departments, the AFD field office staff responsible for the energy sector portfolio) shall be to discuss, comment, check reports submitted and approving them. If a report is not approved, it will send its observations/comments to the Service Provider within the period stipulated in Article 3.3.

xxxxxxxxxxxxx shall be the Service Provider’s contact.  The Committee shall send him its observations, recommendations or decisions and/or shall reply to his/her requests. He can be reached at the following address:






xxxxxxxxxxxx 

The Service Provider undertakes to take into account any recommendations and to make the changes requested, in accordance with the Agreement and the Appendices hereto.

Article 4. Remuneration of the Service Provider

4.1. Fixed remuneration




In remuneration for the proper performance of the Services pursuant to the Agreement, AFD shall pay the Service Provider a total fixed amount of € xx xxxx € (excl.VAT/). 


The Service Provider’s remuneration shall be paid as follows: 


Advance payment when the Agreement is signed ( xx %), i.e. the amount of xxxxxxxxxxxxxxxxxxxxxxxxxx (xxx xxx) euros


Delivery and approval of the evaluation Framework Note (xx%), i.e. the amount of xxxxxxxxxxxxxxxxxxxxxxxxxx (xxx xxx) euros




Delivery and approval of the Draft Final Report (xx%), i.e. the amount of xxxxxxxxxxxxxxxxxxxxxxxxxx (xxx xxx) euros




Approval of the final report (xx%), i.e. the amount of xxxxxxxxxxxxxxxxxxxxxxxxxx (xxx xxx) euros



This price is fixed and cannot be changed during the term of the Agreement. This price is deemed to be the full price. It includes, in particular, any tax charges, charges similar to tax charges or any other charges to which the Services are mandatorily subject. This fixed amount shall cover all the Services described in Appendix 1, including all fees, costs, charges and various expenses linked to the Services.


4.2. Terms and conditions of payment 




Payments shall be made by bank transfer to the following account held by the Service Provider:

· name of account holder: xxxxxxxxxxxxxx

· bank:
xxxxxxxxxxxxxx

· address: xxxxxxxxxxxxxx

· account number (with identification code): xxxxxxxxxxxxxx

· IBAN No.: xxxxxxxxxxxxxx

· Bank SWIFT Code: xxxxxxxxxxxxxx

Payments shall be made following the submission of an invoice and the following documents: [evaluation framework note, draft final report, final report] and in accordance with the schedule set out above. 2 copies of the invoices shall be issued and they shall be in English. 

Invoices shall be sent to xxxxxxxxxxxxxxx, position, department, 

Agence Française de Développement 

5 Rue Roland Barthes, 75598 PARIS cedex 12.

Payments shall be made within a period of 45 days from the end of the month in which the invoice and the aforementioned documents have been received, subject to the approval of the report that is the subject of the invoice.


Article 5. Intellectual property 

5.1. Assignment of copyright

The Service Provider assigns the rights over the Services, and over any element of the Services which forms part or all of said Services, solely to AFD. It irrevocably assigns to AFD, exclusively, worldwide and for the legal term of copyright protection, the rights to exploit, represent, reproduce and adapt, whether for business purposes and/or otherwise, that it holds over the reports, works, research and documents provided or performed pursuant to the Services (hereinafter the ‘Assignment’).


More specifically, the Assignment includes the rights:

1. to use, reproduce, keep, distribute, transmit, perform, translate, exploit, circulate and represent the Services,

2. for promotional purposes, for commercial or non-commercial, public or private purposes and in particular but without being limited to exhibitions, operations involving the provision of information or public relations operations,

3. in whole or in part, on any existing or future medium, and in particular on paper, optical, digital or magnetic media or on any computerised, electronic or telecommunications media. 


The Assignment shall take place as and when the reports, works, research and documents are produced or performed by the Service Provider pursuant to the Services.


The Service Provider also acknowledges that AFD shall have the right to transfer the right to use the reports, works, research and documents produced or performed by the Service Provider in the context of the Agreement to any third party.


5.2. Warranty of Assignment

Throughout the term of the Assignment, the Service Provider (i) undertakes to refrain from distributing the Services on any medium whatsoever without AFD’s agreement and (ii) warrants full enjoyment of the ownership of the rights hereby assigned to AFD. The Service Provider shall hold AFD harmless from and against any outstanding circumstances, claims or dispossession whatsoever. In particular, the Service Provider warrants that it duly and properly acquired all rights, in particular intellectual property rights, required for the Assignment. 


The Service Provider shall therefore hold AFD harmless from and against any action, claim, demand or objection from any person on the grounds of a property right, in particular an intellectual property right, an act of unfair competition or undue enrichment (acte parasitaire), which the Assignment may be asserted to breach.


The Service Provider warrants that the Services contain nothing that could constitute a breach of current laws and regulations, in particular relating to libel or slander (diffamation) and insults, breach of privacy, image rights, indecent behaviour, copyright violation or plagiarism.


5.3. Remuneration of the Assignment

The fixed and final price of the Assignment is included in the remuneration described in Article 4 of the Agreement. The Service Provider acknowledges that it is aware thereof and shall not be entitled to claim any further amount for the Assignment.


Article 6. The Service Provider’s representations and obligations 

6.1. The Service Provider’s representations

The Service Provider shall be responsible for obtaining the authorisations required for the Agreement and insurance relating to the Services. The Service Provider represents that it shall take out and maintain in effect, and ensure that its Staff are also covered by, insurance against all risks related to the performance of the Services, in particular where members of Staff travel abroad. The Service Provider shall provide AFD, at its request, with the corresponding insurance certificate(s). 


The Service Provider represents:

· that it has obtained, from the relevant authorities, all the authorisations required to perform its activity in its country of origin or the country where the Services are to be performed;

· that it has all the authorisations required for the Agreement to be valid and for the obligations arising therefrom to be fulfilled;

· that it employs its Staff in accordance with the employment regulations that apply to it.


If all or some of the Services are to be performed in an area that may be at risk, the Service Provider undertakes, [prior to sending the Staff onsite to perform the Services], to seek information from the French embassy on possible risks and to comply strictly with any safety guidelines issued. The Service Provider undertakes to decide whether to cancel or maintain the assignment after having received information about any possible risk.

6.2. The Service Provider’s obligations 


If applicable, the Service Provider shall provide, when the Agreement is signed, the following documents:


an "extrait K-bis" (certificate of registration) issued by the Trade and Companies Register


In accordance with Articles L 8222-1 and D 8222-5 of the French Employment Code (Code du travail), the Service Provider shall provide, when the Agreement is signed and then every six (6) months thereafter and until the end of the performance of the Agreement, the following documents:


· a certificate issued by the French social security authority in charge of collecting payment of social security contributions showing that the social security declarations for which the Service Provider is responsible have been duly submitted, with said certificate being dated no more than six (6) months previously; this certificate should state that the payments and social security contributions payable have been paid and should include the identity of the company, the number of employees employed and the base of remuneration declared in the most recent statement of social security contributions sent to the French social security authority in charge of collecting payment of social security contributions;


· an "extrait K-bis" (certificate of registration) issued by the Trade and Companies Register or [a copy of an identification card showing registration with the Trades Register] or [a receipt for the filing of a declaration with a company formality centre];

· a certificate issued by the Service Provider certifying that it provides its employees with payslips in accordance with French regulations.


Pursuant to Article L 8222-6 of the French Employment Code, AFD reserves the right to impose a penalty on the Service Provider if it fails to carry out the formalities referred to in Articles L 8221-3 to L 8221-5 of the French Employment Code relating to illicit work by concealing business activities and concealing the existence of salaried employees. 


In this case, the amount of the penalties applicable:


· shall be at least 10% of the amount of the Agreement;


· may not exceed the amount of fines payable pursuant to Articles L 8224-1, L 8224-2 and L 8224-5 of the French Employment Code.


If AFD is informed in writing that the Service Provider or a subcontractor has failed to carry out the required formalities, it shall serve formal notice on the Service Provider, by recorded delivery letter with advice of receipt, to immediately rectify this.


If formal notice is served on the Service Provider, it must provide proof that it has carried out the relevant formalities. If it fails to do so, AFD may either impose contractual penalties or terminate the Agreement without compensation, at the Service Provider’s cost and risk.


6.3. Confidentiality obligation

The Service Provider, acting on its own behalf and on behalf of the Staff, for whom it acts as guarantor, undertakes, throughout the term of the Agreement and for five (5) years after the end of the Agreement, that Confidential Information:

· shall be protected and kept strictly confidential and shall be handled with the same level of precaution and protection as its own confidential information of the same importance;

· shall only be transmitted internally to the Staff;

· shall not be used for any purpose other than the purpose defined in the Agreement.


Notwithstanding the foregoing paragraph, information covered by professional secrecy and banking secrecy shall be kept confidential until the corresponding secrecy obligation ends.


The Service Provider therefore undertakes not to disclose the Confidential Information, directly or indirectly, in whole or in part, without AFD’s express, prior, written agreement, to keep any information or document obtained in the context of the Agreement confidential and to refrain from informing third parties of the assignments entrusted to it without AFD’s express, prior, written agreement. 


At the end of the Agreement the Service Provider undertakes to destroy all manual or computer files storing information recorded or to return all documents provided. 


6.4. The Service Provider’s powers

The Service Provider shall have no power to act in the name and on behalf of AFD or to bind AFD, unless AFD gives it an express and special authorisation on a case-by-case basis. AFD shall remain solely responsible for any decisions to be taken as regards proposals submitted to it by the Service Provider at the end of the Services.


6.5. Integrity clause

The Service Provider represents and undertakes that:

· it has not committed any act that could affect the competitive process and in particular that no Anticompetitive Practices have occurred nor will any such practices occur;

· the negotiation, entry into and performance of the Agreement have not, do not and will not give rise to any Act of Corruption.


6.6 Sustainable development 

AFD attaches great importance to compliance with provisions in favour of sustainable development, from a social and environmental standpoint.


The Service Provider therefore undertakes to comply with the provisions set out in Appendix 3.


Article 7. AFD’s obligations 

In order to allow the Service Provider to perform its work properly, AFD shall:

· make available to the Service Provider all the elements in its possession that are required to understand the problem with a view to performing the Services;

· facilitate contacts between the Service Provider and AFD employees involved in the Services.


Article 8. Entry into effect – Term of the Agreement

The Agreement shall come into effect as from its signature by the Parties. The Services shall start as from the date of signature of the contract, 4th of mars 2014, 
and
 shall end when all deliverables and services are provided and validated and at the latest in September 2014. 

The Agreement may also end if it is terminated by one of the Parties in the cases and in accordance with the terms and conditions set out in Article 9 of the Agreement.


The stipulations of Article 5 (Intellectual property), Article 6.3 (Confidentiality), and Article 12 (Governing law – Jurisdiction) shall continue to apply after the Agreement expires.

Article 9. Termination of the Agreement 

9.1. Termination for reasons of convenience

AFD may terminate the Agreement at any time by notifying the other Party of its decision at least 30 (thirty) days beforehand by recorded delivery letter with advice of receipt, without compensation for the other Party. 


In this case, AFD shall reimburse the Service Provider for the costs incurred by it until the date of termination and shall pay it, where applicable, the amount corresponding to the part of the Services that has been performed.


9.2. Termination in the event of failure to perform not attributable to the Parties

Where, for reasons of safety or security, one or more assignment(s) that is/are required and is/are included in the Services located in an area potentially at risk is/are cancelled, and this cancellation compromises the performance of the Services pursuant to the Agreement, either Party may terminate the Agreement by notifying the other Party of its decision at least 8 (eight) days beforehand by recorded delivery letter with advice of receipt, without compensation for the other Party. 

In this case, AFD shall reimburse the Service Provider for the costs incurred by it until the date of termination and shall pay it, where applicable, the amount corresponding to the part of the Services that has been performed.


9.3. Termination for breach

The Agreement may be terminated automatically by either Party, by recorded delivery letter with advice of receipt, in the event the other Party breaches any of its obligations pursuant to the Agreement, and said breach has not been remedied within a period of fifteen (15) days as from formal notice, sent by recorded delivery letter with advice of receipt, requiring it to remedy said breach. Any termination may be decided without prejudice to any compensation that may be claimed in addition by the non-breaching Party. 

The termination of the Agreement by AFD shall be without compensation and this shall not affect AFD’s right to take advantage of the rights and obligations arising before the date of termination.


9.4 Termination due to a force majeure event

Where a force majeure event, as defined in the case law of French courts, prevents the Service Provider from fulfilling its obligations and continues more than one (1) month after it started, the Agreement may be terminated automatically by AFD, merely by notifying the Service Provider, without compensation for the Service Provider or notice being required.


9.5 In all the cases of termination stipulated in Article 9 of the Agreement:

· all the rights and obligations of the Parties shall automatically end, except for rights and obligations arising before the date of termination, and, in particular, rights relating to intellectual property (i) and confidentiality obligations (ii);

· in any event, when the Service Provider receives notice of termination, it shall provide AFD with the works performed on the date of termination and all the documents, equipment and/or material provided to it.

Article 10. Fees - Levies – Taxes

Any fees, levies, tax and/or duties or withholdings of any kind whatsoever that may be payable as a result of entering into, performing or extending the Agreement shall be borne solely by the Service Provider.


Article 11. Miscellaneous

The Service Provider may not assign any of its rights and/or obligations pursuant to the Agreement without AFD’s prior express consent.


Any notices, reports and other communications relating to the Agreement shall be delivered or sent to the respective address for service of the Parties referred to on the first page hereof. They shall become effective as from receipt at this address or at any new address of which the other Party has been duly notified in writing.


Any amendment of the terms and conditions of the Agreement, including changes to the type or volume of the Services or the amount of the Agreement, shall be the subject of a written agreement between the Parties.


The originals of the Agreement shall be drawn up and signed in French. If a translation of the Agreement is made, only the French version shall be authentic in the event of a discrepancy in interpretation of the provisions of the Agreement or in the event of a dispute between the Parties.


Article 12. Governing law - Jurisdiction

This Agreement shall be governed by French law. Any dispute relating to the validity, interpretation, performance or termination of any of the clauses of the Agreement shall be referred to the Paris courts having jurisdiction if it has not been possible to settle said dispute amicably.

Executed in Paris, on 4th of mars 2014



In two (2) originals, one (1) of which are for AFD

For AFD








For the Service Provider

____________________________




_______________________


By:
xxxxxxxxxxxxx





By: xxxxxxxxxxxxxx

Position: xxxxxxxxxxxxxxxxxxxxxxxx



Position: xxxxxxxxxxxxxxx 

Appendix 3- Social and Environmental Responsibility

The Parties have both initiated a global procedure of taking sustainable development into account, aimed at promoting economic development, [reducing] social inequality, protecting the environment, and good governance practice.


The three goals of sustainable development are:

· economic: continuing to produce the wealth required by the population.


· social: endeavouring to reduce inequality worldwide.


· environmental: protecting the environment for future generations.


1.1 Social and environmental responsibility and AFD

AFD has adopted a social and environmental responsibility policy in order to integrate the principles of sustainable development into its internal management and funding procedures. This policy is based on international declarations and conventions relating to sustainable development supported by

 the French government.


1.1.1 Social and environmental responsibility and internal management

Sustainable development is an essential requirement in the internal management of the group. Dialogue between employers and staff, a mobility policy and support of staff, training programmes, French case law and a professional charter of ethics are developed from the standpoint of social and environmental responsibility.


As regards protecting the environment, AFD has chosen to promote ‘clean energy’ for its infrastructure, at its head office and in the branches of its network. This is aimed at reducing carbon emissions. In addition, AFD is planning to introduce a process of offsetting greenhouse gas emissions.


AFD has also introduced a programme to reduce waste and to monitor its consumption of water and electricity. ‘Eco-responsible’ purchases are encouraged: recycled paper or paper from certified forests in particular. 


1.1.2 Operations based on sustainable development

1.1.3 Over the years, sustainable development has become an essential component of AFD’s operations. The goals of protecting the environment and social responsibility are now systematically taken into account when projects are drawn up and implemented.


1.1.4 The private sector receives special attention. It is the main engine for growth and contributes directly to achieving goals in the fight against poverty. However, it can also have a negative impact on the environment and social cohesion.


1.1.5 Fighting financial crime

AFD is involved in fighting financial crime and corruption by strengthening the eligibility criteria for loans and by disseminating good practice and anti-money laundering practices in the banking sector.


In 2006, AFD created a permanent control and compliance department. This department is in particular responsible for fighting money laundering and is required to grant prior approval of all funding decisions. The department manager is responsible for reporting to TRACFIN, the French administrative body responsible for gathering information in the fight against money laundering and the financing of terrorism.


1.1.6 The eight components of social and environmental responsibility as regards the private sector for AFD

1. Taking local environmental considerations into account by promoting loans aimed at co-financing the environmental components and the additional costs of investment programmes in industry or infrastructure. This entails the provision of environmental credit facilities for partner banks.


2. Contributing to the fight against global warming by supporting energy efficiency or waste processing projects that form part of the ‘Clean Development Mechanism’ under the Kyoto Protocol.


3. Protecting biodiversity by promoting in particular certain subjects like the reasonable use of rainforests.


4. Improving respect of social rights directly in projects and supporting certain sectors in the context of the commercial capacity building programme, such as for the textile sector in Cambodia, for example.


5. Contributing to the improvement of education and training by promoting public-private partnerships for private secondary of higher education projects and promoting professional training.


6. Improving the health of workers in businesses by promoting private hospital projects in the context of public-private partnerships and getting businesses involved in the fight against AIDS.


7. Fighting financial crime, by strengthening eligibility criteria and by introducing specific tools: anti-money laundering facility of €5 million, disseminating good practice in collaboration with the World Bank.


8. Contributing to improving corporate governance by contributing to the Global Corporate Governance Forum set up by the World Bank to acquire a certain number of training tools and by participating actively in the work of the United Nations’ Global Compact.


1.2 The Service Provider’s policy on social and environmental responsibility includes:

9. Contributing to the fight against global warming by supporting energy efficiency or waste processing projects that form part of the ‘Clean Development Mechanism’ under the Kyoto Protocol.


10. Protecting biodiversity by promoting in particular certain subjects like the reasonable use of rainforests.


1.3 Social and environmental responsibility in the context of the Agreement

The Parties undertake to apply their respective policies and commitments as regards social and environmental responsibility in the context of the Agreement.


SERVICE AGREEMENT







Reference : Service provider name/Direction/Department/Division/2014-XXX CT



Purpose of the Contract INTEGRATION/STR/RCH/2014-132  CT











�To be filled in by Integration.



�A remplacer par établissement de crédit spécialisé



�Franck, voir si cela doit être conservé, car tu m’as indiqué je crois qu’il n’y a pas d’annexe 4.



�Conformément à l’article 12 du présent, la loi française régit ce contrat. Ainsi il convient à veiller à ce que le prestataire de service respecte les obligations en matières sociales. Toutefois, au vue du fait que c’est un contrat d’assistance technique, l’intérêt de maintenir cette obligation in extenso est mesuré.



Il suffirait peut être de remplacer les attestations par une phrase du type « le prestataire de service s’engage à respecter les obligations sociales en ce qui concerne la déclaration de ses employés,… »



A ta disposition pour en reparler



�This part will be filled in with the date of signature of the contract.



�Il est aussi possible d’indiquer une date ultérieure qui pourra être fixée via un OS de l’AFD



�To be filled in with the signature date of the contract
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